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REGULAR MEETING AGENDA 
TUESDAY, APRIL 12, 2011, 5:30 P.M. 

San Diego County Administration Center 
1600 Pacific Highway, Room 302/303, San Diego, 92101 

 
The public portion of the meeting must be concluded in time to allow the public to vacate the building by 6:00 p.m. 

(Free parking is available on the street or pay Ace Parking on the south side.  Enter at the north entrance.) 
 

Pursuant to Government Code Section 54954.2 the Citizens’ Law Enforcement Review Board will conduct a meeting at 
the above time and place for the purpose of transacting or discussing business as identified on this agenda.  Complainants, 
subject officers, representatives or any member of the public wishing to address the Board on any of today's agenda items 
should submit a "Request to Speak" form to the Administrative Secretary prior to the commencement of the meeting. 

 
DISABLED ACCESS TO MEETING 

A request for a disability-related modification or accommodation, including auxiliary aids or services, may be made by a 
person with a disability who requires a modification or accommodation in order to participate in the public meeting.  Any 
such request must be made to Ana Becker at (619) 238-6776 at least 24 hours before the meeting. 
 
 
1. ROLL CALL 
 
 
2. MINUTES APPROVAL 
 

a) Minutes of the March 2011 Regular Meeting (Attachment A) 
 
 

3. PRESENTATION / TRAINING 
 
a) Mack Jenkins, Chief Probation Officer 

 
 

4. EXECUTIVE OFFICER’S REPORT 
 

a) Workload Report - Open Complaints/Investigations Report (Attachment B) 
 
 

5. NEW BUSINESS  
 

a) CLERB Notification – SDSO Response to CLERB Executive Officer Policy Recommendation 
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6. UNFINISHED BUSINESS 
 

a) 10-017 / Ferguson – SDSO Response to  Policy Recommendation 
 
 

7. PUBLIC COMMENTS 
 
This is an opportunity for members of the public to address the Board on any subject matter that is within the Board's 
jurisdiction.  Each speaker should complete and submit a "Request to Speak" form to the Administrative Secretary. 
Each speaker will be limited to three minutes. 
 
 

8. CLOSED SESSION 
 
a) Discussion & Consideration of Complaints & Reports: Pursuant to Government Code Section 54957 to hear 

complaints or charges brought against Sheriff or Probation employees by a citizen (unless the employee requests 
a public session). 

 
 

DEFINITION OF FINDINGS 
Sustained The evidence supports the allegation and the act or conduct was not justified. 
Not Sustained There was insufficient evidence to either prove or disprove the allegation. 
Action Justified The evidence shows the alleged act or conduct did occur but was lawful, justified and proper. 
Unfounded The evidence shows that the alleged act or conduct did not occur. 
Summary Dismissal The Review Board lacks jurisdiction or the complaint clearly lacks merit. 

 
 

CASES FOR SUMMARY HEARING (8) 
 
 

ALLEGATIONS, RECOMMENDED FINDINGS & RATIONALE 
 

 
10-019 
 

1. Misconduct/Discourtesy – Probation Officer 8 chastised the disabled complainant for taking too long to answer 
the door. 

 
Recommended Finding: Summary Dismissal 
Rationale: Court decisions applicable to the Review Board and Government Code §3304(d) of the Public Safety 
Officers’ Procedural Bill of Rights require that an investigation of a misconduct allegation that could result in 
discipline be completed within one year of discovery of the allegation, unless statutory exceptions apply. A 
review of the complaint showed no exceptions applied. Staff did not complete investigation of the complaint 
within one year, therefore the Review Board lacks jurisdiction. 

 
2. Illegal Search & Seizure – Probation Officers 1-8 searched the complainant’s entire house and garage. 
 

Recommended Finding: Summary Dismissal 
Rationale: See Rationale #1. 
 

3. Discrimination/National Origin - Probation Officer 8 mistook Native American apparel for gang related items. 
 

Recommended Finding: Summary Dismissal 
Rationale: See Rationale #1. 
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4. False Arrest – Probation Officer 8 arrested Julian Walker with no explanation to the complainant.   
 

Recommended Finding: Summary Dismissal 
Rationale: See Rationale #1. 

 
5. False Reporting – Probation Officer 8 falsely documented finding two “roaches” in the complainant’s home. 
 

Recommended Finding: Summary Dismissal 
Rationale: See Rationale #1. 

 
6. False Reporting – Probation Officer 1’s Pre-Sentencing report contained errors and/or mistruths.    
 

Recommended Finding: Summary Dismissal 
Rationale: See Rationale #1. 

 
7. Misconduct/Procedure – Probation Officer 1, a former juvenile probation officer, is not qualified to handle the 

aggrieved’s adult probation case. 
 

Recommended Finding: Summary Dismissal 
Rationale: See Rationale #1. 

_________________________________________________________________________________________________ 
 
10-021 
 

1. Misconduct/Procedure - Deputy 1 failed to follow protocol in checking for outstanding wants/warrants when 
citing the complainant’s daughter for a traffic violation. 

 
Recommended Finding: Summary Dismissal 
Rationale: Court decisions applicable to the Review Board and Government Code §3304(d) of the Public Safety 
Officers’ Procedural Bill of Rights require that an investigation of a misconduct allegation that could result in 
discipline be completed within one year of discovery of the allegation, unless statutory exceptions apply. A 
review of the complaint showed no exceptions applied. Staff did not complete investigation of the complaint 
within one year, therefore the Review Board lacks jurisdiction. 

 
2. Misconduct/Procedure - Deputy 1 failed to follow protocol when contacting a vehicle registered to person(s) 

under investigation for harboring a runaway and contributing to the delinquency of a minor. 
 

Recommended Finding: Summary Dismissal 
Rationale: See Rationale #1. 

_________________________________________________________________________________________________ 
 
10-022 
 

1. Misconduct/Procedure - Deputies 1 and/or 2 rejected books the complainant ordered for her inmate husband. 
 

Recommended Finding: Action Justified 
Rationale: The complainant placed three separate book orders from Borders.com. On two occasions all books 
were shipped and returned to the book distributor. According to evidence two of the ordered books were 
paperback or soft cover and were delivered to the inmate; one was “semi-concealed wire-o binding,” and was 
rejected. Title 15 Regulations states that facility commanders may exclude publications or writings based on the 
physical composition of the material or packaging, or to restrict the sources from which the jail will receive 
such materials where there is a valid security reason to justify such action. The evidence shows that the alleged 
act or conduct did occur but was lawful, justified, and proper. 
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2. Misconduct/Procedure - Deputy 3 signed for books, but one book is still outstanding – not provided to her 
husband or returned to the complainant. 

 
Recommended Finding: Not Sustained 
Rationale: The Merriam Webster’s Pocket Dictionary and the Law Dictionary were delivered to GBDF on 
February 26, 2010. The third book, Code Check for California, shipped under FedEx tracking #439102053310, 
could not be tracked. Queries to FedEx Customer Service were unsuccessful noting that the tracking number 
provided was “not found or invalid. Please verify it with your shipper…” Queries to Borders Customers Service 
revealed a problem determining FedEx shipment and delivery status, resulting in an offer to re-ship to the 
customer. Shipment receipt could not be verified, nor could the book title of the item returned March 3, 2010 be 
identified. There was insufficient evidence to either prove or disprove the allegation.   
 
 

POLICY RECOMMENDATION 
 
It is recommended that the Sheriff’s Department review and re-issue San Diego County Sheriff’s Department Detention 
Services Bureau – Manual of Policies and Procedures P.3 – Inmate Mail to address the receipt of books by inmates in 
detention facilities. Updated procedures should consider identifying the exclusion of compact disks, soft cover books 
with wire/spiral binding, or any other new media which may pose a threat to the safety and security of detention 
facilities. Facility Commanders should then be directed to review facility Green Sheets supplementing Department 
Procedure P.3 to ensure compliance. 
 
It is also recommended that the Sheriff’s Department review procedures for receipt, acceptance, rejection, and return of 
inmate books to ensure sufficient accountability and tracking of returned materials; and to ensure that document 
retention procedures are in consonance with department procedures.    

_________________________________________________________________________________________________ 
 
10-023 
 

1. Misconduct/Intimidation - Deputy 2 threatened to arrest the aggrieved for lying to him about harboring an 
alleged runaway. 

 
Recommended Finding: Summary Dismissal 
Rationale: Court decisions applicable to the Review Board and Government Code §3304(d) of the Public Safety 
Officers’ Procedural Bill of Rights require that an investigation of a misconduct allegation that could result in 
discipline be completed within one year of discovery of the allegation, unless statutory exceptions apply. A 
review of the complaint showed no exceptions applied. Staff did not complete investigation of the complaint 
within one year, therefore the Review Board lacks jurisdiction. 

 
2. Excessive Force - Deputy 1 pushed the complainant’s minor daughter against a window without cause when 

searching the girl’s bedroom for the alleged runaway. 
 

Recommended Finding: Summary Dismissal 
Rationale: See Rationale #1. 

 
3. Misconduct/Intimidation - Deputy 2 shouted at the aggrieved and her minor daughter threatening to take them 

to jail. 
 

Recommended Finding: Summary Dismissal 
Rationale: See Rationale #1. 

 
4. Excessive Force - Deputy 1 pulled down a curtain and began to draw his gun at the alleged runaway. 
 

Recommended Finding: Summary Dismissal 
Rationale: See Rationale #1. 
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5. Misconduct/Discourtesy - Deputy 2 repeatedly tried to interrupt the aggrieved’s phone call to her attorney. 
 

Recommended Finding: Summary Dismissal 
Rationale: See Rationale #1. 

_________________________________________________________________________________________________ 
 
10-115 
 

1. Criminal Conduct – Deputy 1 disclosed confidential information provided by the complainant.  
 

Recommended Finding: Summary Dismissal 
Rationale: The complainant formally withdrew his complaint against Deputy 1 on March 11, 2011. CLERB no 
longer has authority to investigate this complaint based upon the following CLERB Rules & Regulations: 5.7 
Withdrawal of Complaints. A complaint may be withdrawn from further consideration at any time by a written 
notice of withdrawal signed and dated by the complainant. The effect of such withdrawal will normally be to 
terminate any further investigation of the complained of conduct, unless the Executive Officer or a Review 
Board member recommends that the investigation continue and the Review Board, in its discretion, concurs. 

_________________________________________________________________________________________________ 
 
11-012 

 
1. On February 2, 24, 26, 28, and March 2, 2011, the complainant submitted written testimony describing 

allegations of sexual abuse against unidentified individuals he came into contact with in public areas. The 
Sheriff’s Department responded to CLERB’s request for documentation with two cases related to the San Diego 
Police Department in 2009. 

 
Recommended Finding: Summary Dismissal 
Rationale: The following CLERB Rules & Regulations apply: 4.1 Citizen Complaints: Authority, 4.4 Citizen 
Complaints: Jurisdiction, and Section 15: Summary Dismissal (c) The Complaint is so clearly without merit that 
no reasonable person could sustain a finding based on the facts.   

_________________________________________________________________________________________________ 
 

11-018 
 

1. False Arrest – P.O. 1 arrested the complainant in 2004, for a probation violation, and alleges he is currently 
incarcerated by the California Department of Corrections past his scheduled release date. 
 
Recommended Finding: Summary Dismissal 
Rationale: P.O. 1 ceased employment with the Probation Department in 2007 and the California Department of 
Corrections is a state run agency. The following CLERB Rules & Regulations apply : 4.1  Citizen Complaints: 
Authority.  Pursuant to Ordinance #7880, as amended, (Article XVIII, Section 340 340.9 of the San Diego 
County Administrative Code), the Review Board shall have authority to receive, review, investigate and report 
on citizen complaints filed against peace officers or custodial officers employed by the County in the Sheriff's 
Department or the Probation Department… 

_________________________________________________________________________________________________ 
 

11-030 
 

1. Excessive Force/Taser - Deputy 1 used a taser on the complainant when she was incarcerated at the Vista 
Detention Facility (VDF) in 2005. 
 
Recommended Finding: Summary Dismissal 
Rationale: Pursuant to Section 4.4 of the Citizen’s Law Enforcement Review Board (CLERB) Rules and 
Regulations, the Review Board shall not have jurisdiction to take any action in respect to complaints received 
more than one year after the date of the incident giving rise to the complaint, except that if the person filing the 
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complaint was incarcerated or physically or mentally incapacitated from filing a complaint following the 
incident giving rise to the complaint.  Efforts to contact the complainant to clarify incident dates, and to 
determine if the complainant was unable to file within the proscribed time limit due to incarceration or 
incapacitation, were unsuccessful. 
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